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Ensure Experience and Excellence Within
Our Federal Judiciary

Chief Justice Urges Congress to Restore Fairness to Judicial Compensation System

Dear Colleague:

As Co-Chairs of the Congressional Caucus on the Judicial Branch, we recently introduced the “Federal Judicial
Fairness Act of 2006” — bipartisan legislation to correct the current inequity in the compensation system for federal
judges. ,

The federal judiciary is an integral part of our democracy, providing an important check to the other branches of
our government and protecting the rights of the American people. However, if we do not act now, we risk
compromising the quality of our judiciary.

The salary of federal judges has decreased by almost 40 percent since 1969 compared to the private sector.
Consequently, judges continue to leave the federal bench in increasing numbers, many before reaching retirement
age, to work for private law firms or other organizations that have higher rates of compensation. Because salary
increases for federal justices and judges are directly linked with legislative branch salaries, federal judges have been
denied a cost-of-living adjustment (COLA) in five of the last 13 years that Congress voted to deny itself a COLA.

Several reports over the last few years specifically have recommended that salary adjustments be determined
separately for Members of Congress and judicial officials. In 2003, a report by the National Commission on the
Public Service (the Volcker Commission) urged Congress to enact such a change and warned that “the potential for
the diminished quality in American jurisprudence is now too large.”

The late Chief Justice of the Supreme Court, William Rehnquist, also frequently stated that inadequate
compensation seriously compromises the judicial independence fostered by life tenure and risks affecting judicial
performance. Chief Justice Roberts recently echoed these views and warned that if this issue is not addressed, the
judiciary “will come to be staffed by a combination of the independently wealthy and those following a career path
before becoming a judge different from the practicing bar at large,” a development that “would dramatically alter
the nature of the federal judiciary.”

The “Federal Judicial Fairness Act of 2006” — H.R. 5014 — will address this issue and restore equity by providing
the following:

1. Termination of Linkage with Congressional Pay - HR. 5014 terminates the existing linkage between
congressional and judicial pay increases so that Congress’s decision to deny itself pay raises will not also
place that burden on federal judges.

2. Partial “Catch-Up” Increase in Judicial Compensation — FLR. 5014 increases the salaries of all federal
judges by 16.5 percent to partially make up for the decline in real pay for judges over the last three decades.
In 2003, both President Bush and the late Chief Justice Rehnquist agreed that a pay adjustment of at least
16.5 percent was necessary.

3. Annual Cost-of-Living Adjustments — H.R.5014 would provide federal judges with annual cost-of-living
adjustments based on the Employee Cost Index, which already is used by the Federal Government to keep
federal salaries in line with inflation.

For more information or to cosponsor the HLR. 5014, please contact Phil Tahtakran of Rep. Schiff’s office at 5-
4176 or Melissa Guido in Rep. Biggert’s office at 5-3515.
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